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been such as to warrant a presumption of wilfullness. W. & A, Ry. v. 
Meigs, 74 Ga., 857. There is authority for the statement that mere care- 
lessness of its employees does not render the company liable. Union S. & 
T. Co. v. Goodman, 91 111. App., 426; Lando v. C. St. P. M. & O. Ry., 81 
Minn., 279. But when employees have cause to anticipate the presence of 
persons on tracks the degree of care required is greatly advanced. Southern 
Ry. v. Chatman, 124 Ga., 1026. No duty has ever been held to be incum- 
bent upon a railroad to maintain flag-men or alarm bells, where only 
trespassers would be expected to pass. /. C. Rv. v. Oberhofer, 76 111. App. 
672. 

Taxation — Property Subject — Public Property. — People v. Purdy, 
130 N. Y. Supp., 1077. — Held, that property condemned by a municipality 
for public use was found to be unnecessary for the object for which it 
was condemned does not render it subject to taxation on the theory of 
municipal private ownership. 

The general rule that property held by a municipality for public use is 
exempt from taxation is well established. Wayland v. Middlesex Co., 4 
Gray, Mass., 500; Newark v. Verona, 59 N. J. L., 94; Dist. No. 551 v. 
Sacramento Co., 134 Cal., 477. But municipal property used in commer- 
cial capacity as a private corporation for its own profit is taxable. Essex 
Co. v. Salem, 153 Mass., 141 ; Robb v. Philadelphia, 12 Pa. Dist., 423. Fur- 
thermore, if a city purchases land partly for public uses and partly for 
private purposes, to derive gain therefrom, only that portion used for the 
public object is not taxable. Newark v. Clinton, 49 N. J. L., 370. But if 
property so used cannot be separated, the whole is subject to taxation. 
Swanton v. Highgate, 81 Vt., 152. Or if more land than necessary is 
bought, without any intention of using it for public purposes, it will not 
be exempt. Town of Hartford v. Water Com'sr of City of Hartford, 44 
Conn., 360. However, land obtained for public use, even if not imme- 
diately necessary and not appropriated to such use, is held not subject to 
taxation. Jersey City Water Com'rs v. Gaffney, 34 N. J..L., 131. Under a 
general taxation law, there is an implied exemption in favor of property 
for public use. Worcester County v. Worcester, 116 Mass., 193. But this 
is not true in Illinois. Sanitary Dist. v. Martin, 173 111., 243. If there is 
an express exemption, then all the property of a municipality is exempt 
regardless of its use. Newark v. Belleville, 61 N. J. L., 455. The property 
must be owned by the city; a mere reversionary interest for instance, is 
not sufficient to support exemption from taxation. Fall. v. Marysville, 19 
Cal., 391. Nor is it enough that the state may be ultimately entitled to 
share in the proceeds of the property. Ryan v. Callatin Co., 14 111., 78. 
Where the property of the municipality is outside the city limits, some 
courts hold that it is not exempt. Nezvport v. Unity, 68 N. II., 587. 
Nevertheless, the better rule sustains the exemption. Rochester v. Rush, 
80 N. Y., 302. Of course, a municipality having general powers of taxa- 
tion may tax its own property. Norfolk v. Perry Co., 108 Va., 28. So 
the State, in the absence of constitutional prohibition, may tax the prop- 
erty of its municipal corporations. Public School Trustees v. Trenton, 30 
N. J. Eq., 667 



